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Kenya risks massive increase in homelessness and violence –

Government must urgently revise land and eviction orders

The Government of Kenya’s recent eviction orders against forest dwellers are increasing homelessness, in direct contravention of its own policies and international law, the Geneva-based Centre on Housing Rights and Evictions (COHRE) said today. Reports yesterday indicate that evictions have recommenced in Mau forest.

“Public lands must be recovered, but this should be done in a manner consistent with human rights”, said Jean du Plessis, Deputy Director at COHRE.

“At the same time, the Kenyan Government must be consistent on land reform. It has failed to prevent ongoing speculative land grabbing on public trust lands that is harmful to the poor, for example at Kiambiu settlement in East Nairobi, despite being repeatedly requested to take action,” said du Plessis.

COHRE is also deeply disturbed by reports of the Kenyan Lands and Housing Minister’s public expression of sympathy with the Zimbabwe Government’s brutal eviction of urban dwellers, which he made on Monday 4 July at a seminar in Cape Town. Civil society groups from across Africa have condemned the Zimbabwe forced evictions in the strongest terms and COHRE believes they may amount to a crime against humanity. 

More than 50,000 people were evicted in Mau forest last month. Homes were flattened or torched and several granaries destroyed. The evicted families are now camping in makeshift structures in Narok and Bomet Districts. The Kenyan Government has thus far made no effort to provide the evictees with alternative resettlement or compensation. COHRE has received reports that on Wednesday 6 July 2005 evictions and demolitions were carried out in the Nkaroni area of Mau forest. The evictions were reported to follow the same pattern.

While the Government has justified its actions by claiming the evictions were carried out to protect the environment, sufficient consideration does not appear to have been given to ways in which the various groups of residents came to reside in the forest areas or the court injunctions against the evictions. 

Malcolm Langford, Senior Legal Officer at COHRE, said, “It is appalling that such initiatives are being carried out in great haste and without viable alternatives being made available to people. The Kenyan Government should act immediately to provide secure and appropriate accommodation for all the evicted families and pay compensation for destroyed property.”

International law demands that governments only evict in exceptional circumstances and after consideration of alternatives to eviction. If evictions go ahead, there must be due process and no one can be rendered homeless.

In March 2005, the Kenyan Attorney-General promised the United Nations Human Rights Committee in New York that Kenya would abide by international standards on evictions. Last year, the Kenyan Government also undertook to establish guidelines to prevent inhumane evictions after mass evictions were threatened and partially carried out in Nairobi.

“The Government’s brutal actions have threatened the lives of some of the poorest and most vulnerable Kenyans. The recent evictions in Mau Forest clearly indicate the Kenyan Government is not taking its international obligations seriously,” added Langford. “Examples from around the world show that people displaced from their homes and lands in rural areas usually move to urban centres, which simply increases the size of informal settlements in cities.”

The Lands and Housing Minister recently announced evictions will now take place in other forests and he has authorised public institutions to recover land by themselves. COHRE is deeply concerned that the brutal Mau forest evictions will be replicated, creating more homelessness and inciting more violence. “A lawful process, which respects human rights, should be established for the recovery of public lands”, said Langford.

“At the same time we are deeply concerned that the Government has not moved against large-scale speculative land grabbing, despite being warned about it for several years”, said Langford.

In Kiambu settlement, home to more than 10,000 residents, the Commissioner of Lands set aside land for slum upgrading projects in 1994. However, the provincial administration and a former local councillor in East Nairobi have reportedly been issuing allotment letters and selling off land to developers, despite a ban on the sale of undeveloped land.

Residents also face constant harassment and intimidation when they have attempted to move forward with slum-upgrading initiatives or prevent speculative land grabbing.

In October 2003, Ministers Odinga and Kimunya visited the settlement and demanded that the land-grabbing stop, but no action has been taken despite many pleas. Developers have even taken the sports field where the Ministers spoke.

“The Kenyan Government should act immediately to halt all speculative land-grabbing activities, prevent the harassment of community leaders and residents, such as those from the Kiambu settlement, and take lawful steps to recover all illegally and irregularly allocated lands,” said Langford.

Listening to the Poor? Housing Rights in Nairobi, Kenya, a report released by COHRE in March 2005, found the Kenyan Government to be in clear violation of the Convention Against Torture and the International Covenant on Economic, Social and Cultural Rights (ICESCR) for its demolition of 400 homes in Raila Village, in Kibera, in February 2004. It is obtainable at www.cohre.org/kenya. 

For information on COHRE’s work on Zimbabwe see www.cohre.org/zimbabwe. For a copy of the media report of the Kenyan Lands and Housing Ministers’ intervention on Zimbabwe at an international housing seminar in Cape Town please contact COHRE at the address below. The United Nations and African Union have both sent envoys to investigate the situation in Zimbabwe.

COHRE is an international human rights organisation mandated to protect and promote housing rights throughout the world. 
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